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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's
final rejection of clainms 1 through 3, 5 through 13 and 15
through 22. G aim23, the only other claimremaining in the
application, stands allowed. dains 4 and 14 have been can-
celed. On page 3 of the exam ner's answer (Paper No. 16), it
is indicated that the rejection of the clainms on appeal under
35 U.S.C. § 112, second paragraph, has been w thdrawn and t hat
clainms 12 and 22 are now objected to, but would be all owabl e
if rewitten in independent formincluding all the limtations
of the base claimand any intervening clains. Accordingly,
only clainms 1 through 3, 5 through 11, 13 and 15 through 21

remai n for our consideration on appeal .

Appel lant's invention relates to a connecting pin
adapted for use in conjunction with belt fasteners of the type
havi ng i nternmeshed coupling eyelets. See, for exanple, Figure
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1 of the application drawi ngs, wherein the conveyor belt
sections (4) and (5) are connected together by a connecting
pin (1) of appellant's design which is passed through inter-
nmeshed coupling eyelets (e.g., 10 and 11). A copy of repre-
sentative i ndependent claim 1l on appeal appears in Appendix A
to appellant's brief (Paper No. 15).

The prior art references of record relied upon by

the exam ner in rejecting the appeal ed clains are:

Stol z 4,023, 239 May 17,
1977
Schi ck 4,641, 398 Feb. 10,
1987

Claims 1 through 3, 5, 13, 15 and 17 stand rejected

under 35 U . S.C. 8 102(b) as being anticipated by Schi ck.

Claims 6, 7 and 16 stand rejected under 35 U.S.C. 8§

103 as bei ng unpat entabl e over Schi ck.

Clains 8 through 11 and 18 through 21 stand rejected
under 35 U. S.C. 8 103 as bei ng unpatentable over Schick in

vi ew of Stol z.
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Rat her than attenpt to reiterate the exam ner's ful
comentary with regard to the above-noted rejections and the
conflicting viewoints advanced by the exam ner and appel | ant
regarding the rejections, we nake reference to the examner's
answer (Paper No. 16, nmmiled February 19, 1997) for the exam
iner's reasoning in support of the rejections, and to appel -
lant's brief (Paper No. 15, filed Decenber 2, 1996) for appel-

| ant' s argunents thereagainst.

OPI NI ON
In reaching our decision in this appeal, we have
gi ven careful consideration to appellant's specification and
clainms, to the applied prior art references, and to the re-
spective positions articul ated by appellant and the exam ner.
As a consequence of our review, we have nmade the determ nation
that none of the examner's rejections will be sustained. Qur

reasoning in support of this determ nation follows.

Looking first at the exam ner's rejection under
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8§ 102(b), we note that independent claim21 defines the con-

necting pin as conprising, inter alia, a plurality of core

elements, wth each of said core elenents
being rigid, and having a cylindrical shape
extending along its | ength neasured between
opposite ends thereof, which Iength is

greater than the distance between at | east
two adj acent ones of the coupling eyelets.

Caim1 further sets forth that the connecting pin
i ncludes at | east one casing elenent in which said core ele-
nments are closely received and retained in an end-to-end
relationship "to position each of said core elenents through
nore than two adj acent ones of the coupling eyelets" (enphasis

added) .

Looking at Figures 1 and 2 of the application draw
i ngs and at appellant's specification (e.g., pages 1 through
3), we observe that the core elenents or pieces (2) are de-
scri bed as being nade of "high strength solid material" and as
being "cylindrical in shape.” |In addition, it is appellant's

stated intention that each of the core elenents or pieces (2)
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be "l ong enough to extend through a m nimum of nore than two
coupling eyelets" (page 1, lines 32-33) and/or have a length
that "is selected in such a nanner that they always extend

t hrough nore than two adjacent ones of the coupling eyelets 10
and 11" (page 3, lines 17-19). Wth this as guidance, we
| ook to the | anguage of independent claim1l on appeal to

understand its netes and bounds.

As noted above, the first clause of appellant's
claim1 sets forth a plurality of core elenents, and then
defines those el enents as each "being rigid, and having a
cylindrical shape extending along its | ength neasured between
opposite ends thereof."”™ W understand this claimlanguage, in
light of appellant's disclosure, to require that each of the
core elenents have a cylindrical shape over the entire length
of the core el enent neasured fromend-to-end, for exanple, as
seen in appellant's drawing Figures 1 and 2. This cl ause of

claim1l also sets forth
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that the length of each of the core elenents "is greater than
the di stance between at | east two adj acent ones of the cou-
pling eyelets.” G ven the guidance of appellant’'s specifica-
tion referred to above and the requirenents of the recitations
found in the second clause of claim1l on appeal, we understand
that the length of each of the core elenents is such as to

al | ow each core elenent to extend through nore than two adj a-
cent ones of the coupling eyelets. 1In the |anguage of the
specification, the core elenents are each | ong enough to
extend through "a m ni num of nore than two coupling eyel ets”
(page 1) or each have a length so that they "al ways extend

t hrough nore than two adjacent ones of the coupling eyel ets”

(page 3).

The exam ner contends (answer, pages 5-6 and 8-9)
that the subject matter of appellant's independent claim1l is
anticipated under 35 U.S.C. § 102(b) by the connecting pin
seen in Figure 10 of Schick, wherein each of the rigid core

el enent s
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(1 or 1c) of the connecting pin is configured as seen in
Figure 6 of the patent. W do not agree. It is an essentia
prerequi site that the scope and content of the clained subject
matter be fully understood prior to the application of prior
art thereto. G ven our understanding and interpretation of

the scope and content of

appellant's claim 1l on appeal as discussed supra, it is clear
to us that the connecting pin of Schick does not include a
plurality of core elenents which are each shaped and confi g-
ured as required in claim1l1l on appeal. Each of the core

el ements (1) or (1c) of Schick (Figures 1, 4, 6 and 10) is
clearly not of a cylindrical shape along its entire length
measured fromend-to-end, as is required in appellant's claim
1 on appeal. The examiner's attenpt (answer, pages 8-9 and
Appendi x A) to read one of the four segnents of the core

el enments (1) of Schick as being responsive to each of the core
el ements defined and required in claim1 on appeal is |ikew se
totally unavailing. Accordingly, the exam iner's rejection

of clainms 1 through 3, 5, 13, 15 and 17 under
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35 U S.C. §8 102(b) will not be sustained.

For the same reasons as indicated above, it is
apparent that the examner's rejection of dependent clains 6,
7 and 16 under 35 U S.C. § 103 based solely on Schick wll

al so not be sustai ned.

As for the examner's rejection of clains 8 through
11 and 18 through 21 under 35 U S.C. 8 103 as bei ng unpatent -
abl e over Schick in view of Stolz, we see nothing in the

patent to

Stolz which in any way provides for the deficiencies of Schick
as noted above. Thus, even if one of ordinary skill in the
art were to consider conbining the teachings of the applied
patents in the manner urged by the exam ner, a proposition

whi ch we consider to be highly questionable, the result would
not be a connecting pin as now clainmed by appellant in the

clai rs before us on appeal. Accordingly, the exam ner's
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rejection of clainms 8 through 11 and 18 through 21 under 35

US. C § 103 will not be sustained.

Appel lant's brief, at pages 15 and 16, nakes refer-
ence to a declaration by the inventor, M. Harold (attached to
Paper No. 9, filed Septenber 12, 1996). However, in view of
our dis- position of the anticipation and obvi ousness rejec-
tions above, we find no need to review this declaration. W
note in passing that the record of this application is sone-
thing less than the nodel of clarity with regard to whet her
this declaration was actually consi dered by the exam ner or
not. See, particularly, the advisory action (Paper No. 11,
mai | ed Septenber 19, 1996). The decision with regard to
appel lant's petition filed Novenber 20, 1996 (Paper No. 14,
mai | ed Decenber 31, 1996), indicates that the declaration "was

not formally considered by the exam ner as to content."

Based on the foregoing, the decision of the exam ner
rejecting claims 1 through 3, 5, 13, 15 and 17 under 35 U S.C

8§ 102(b) as anticipated by Schick, clainms 6, 7, and 16 under
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35 U.S.C. 8 103 as being unpatentabl e over Schick, and cl ains
8 through 11 and 18 through 21 under 35 U . S.C. 8 103 as being

unpat ent abl e over Schick in view of Stolz, is reversed.

REVERSED

NEAL E. ABRANS )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
CHARLES E. FRANKFORT ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFER-
ENCES
)
)
)
LAVWRENCE J. STAAB )
Adm ni strative Patent Judge )
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